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Early Returns Post Uruguay Round: Section 301 Remains Alive
& Kicking
By Harry B. Endsley*

During the Uruguay Round negotiations, U.S. negotiators took consider-
able pains to ensure that U.S. laws dealing with foreign unfair trade practices,
including Section 301 of the Trade Act of 1974, would remain fully effective. That
section, from the time of its enactment, has been the principal U.S. statute for
addressing foreign unfair practices that adversely affect U.S. exports of goods and
SErviICes.

Since the Uruguay Round was concluded on April 15th of last year, the
Clinton Administration has indicated strongly that it intends to use Section 301 to
vigorously pursue foreign unfair trade barriers that violate U.S. rights or deny
benefits to the U.S. under the Uruguay Round agreements as well as to pursue
foreign unfair trade barriers that are not covered by those agreements. Indeed, the

‘ Section 301 will be even more effective than it

has, been i the past in addressing forelgn

unfair trade barriers.

Administration has stated
thatitexpects thatas aresult
ofthe Uruguay Round agree-
ments in general, and the
Dispute Settlement Under-

standing in particular, Section 301 will be even more effective than ithas been in the
past in addressing foreign unfair trade barriers.

Defending countries will, for example, no longer be able to block adoption
of adverse panel reports. Moreover, countries that bring successful challenges at
the WTO level will be authorized to withdraw Uruguay Round trade benefits from
the offending country if, after a reasonable period following adoption of the panel
report, the matter cannot be settled in a mutually satisfactory manner.

Continued on page 2...

Contract With America Targets Key Trade Programs

The Contract With America targets
key federal programs that support Ub.
exporters, including EximBank, OPIC
and ITA for sharp spending cuts. These
cuts are described as possible offsets
rather than tirm strategies, but the pro-
grams are clearly under close scrutiny.

EximBank has been targeted by the
Contractfor budget cuts, specitically $1.38
billion over five years. A House Budget
Committee staff report called for com-
pletely eliminating the trade promotion
activities of the International Trade Ad-

ninistration (ITA).

In the House, Budget Committee
Chairman fohn Kasich  has advocated
cutting back the EximBank and the Com-
merce Department.  Banking and Ap-

propriations Committee Chairs Jim Leach
and Bob Livingston are internationally-
minded supporters of EximBank and
other export programs.

On the Senate side, Foreign Rela-
tions Conmumnittee Chair Jesse Helms is
likely to seek large cutbacks in foreign
aidd, butwould support export programs
by shifting aid funds to EximBank and
OPIC.

The major challenge to international
business people will be to educate over
cighty new members of the House about
the importance ofinternational trade and
investment to our economy and of the
role that these programs play insupport-
ing California companies.

Juck Valenti, President of the Motion
Piciiere Association of America, (MPAA)

Valenti to Speak on

International IPR Issues

Jack Valenti will address CCIT's
Annual General Meeting on protecting
America's intellectual property rights.
The MPAA has been an active propo-
nentof international market access and
intellectual property protection.

The trade community's attention
hasbeenriveted on the Administration’s
negotiations with China on the piracy of
intellectual property. However, the U.S
has disputes with a number of other
countries in a wide variety of industry
sectors. Handling these conflicts will
dominate much of the USTR's attention
this year.

Governor's Budget Calls for
$5.8 Million Increase to Pro-

mote Trade & Investment

Governor Wilson's budget for tiscal
vear 1995 - 1996 calls for an augmentation
of $5.8 millionand 62 positions to promote
exports, generate foreign investment and
promote tourism.  Two million and 21
positions would be used to expand staffin
the sevenexisting overseas officesand one
million would be used to establish addi-
tional foreign offices.

The Trade and Commerce Agency is
seeking comment from members of the
international business community regard-
ingcriteria for location of new offices. You
may fax your comments to Mrs. Brenda
Lopes, Acting Deputy Secretary, Califor-
nia Trade and Commerce Agency
@ (916) 324-5791.



Section 301 Alive and Kicking...

Thus, if a violation persists, the U.S. will be automatically
entitled to take action under Section 301.

Recent events strongly suggest that the Adminis-
tration remains firm in the pursuit of these goals, and that
Section 301 will continue to be a key component of the U.s.
trade remedy arsenal.

Country Music Television (Canada)

On February 6th, the USTR announced that he had
accepted the petition of Country Music Television, a coun-
try music cable service, and initiated a Section 301 investi-
gation of certain practices of the Canadian Radio-Televi-
sion Telecommunications Commission, whose practices
deny market access to foreign-owned television program-
ming services determined to be directly competitive with
Canadian-owned services. CMT had served the Canadian
market for the past ten years, butits license was terminated
onJanuary 1,1995whena Canadian-owned service became
available.

Intellectual Property Rights

On February 4th, the USTR ordered the imposition
of 100% tariffs on $1.08 billion of imports of Chinese prod-
ucts into the U.S. because of China’s serious failure to
protect and enforce the intellectual property rights of U.5.
companies. This action represents that largest retaliation
ever taken by the U.S. government and addresses wide-
scale theft of IPR in computer software, pharmaceuticals,
agricultural and chemical products, audiovisual works,
books and periodicals, and trademarks.

Of particular concern to the USTR was the fact that
third-country markets are now being affected, due to the
continuing operation of Chinese factories that mass-pro-
duce pirated products for export. The USTR noted that
piracy of computer software runs as high as 94% in China,
and that piracy of U.5. CDs, laser discs, cassette tapes,
books, video games, etc., is close to 100% in many parts of
China. There are 29 CD and LD factories in China having
a production capacity of 75 million CDs for a domestic
market that can absorb only 5 million CDs annually.

Bananas (EU)

On October 17th, the USTR initiated an investigation
against the current version of the EU’s “banana regime.”
Having previously blocked two GATT panelreports, the EU
and four of the five Latin American governments that had
brought the original GATT complaints reached a “Frame-
work Agreementon Bananas” in the spring of last year. This
Agreement authorizes the four Latin American signatories
to require export certificates for bananas, effectively making
the possession of such certificates a prerequisite for the
issuance by the EU of licenses to U.S. firms. In addition, the
USTR found that the Agreement did not address certain
sther adverse and unfair features of the EU banana regime,
including tariff preferences and quotas.

Harry Enedsiey is an imternational trade attorney in
San Francisco He (s yerving as a NAFTA dispute resolution
peanelist,
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Thank you Renewing Members

CCIT would like to express its apprecia-
tion to the following members who have dem-
onstrated their commitment to expanding op-
portunities for international trade and invest-
ment by renewing their membership in CCIT.

Patron
Mattel Toys, Inc.

Sponsor
AT&T
Chevron Corporation
Levi Strauss & Company

Union Bank
Wells Fargo Bank

Premium Corporate
California Farm Bureau Federation
Toyota Motor Sales USA
Varian Associates

Corporate
Blue Diamond Growers
KPMG Peat Marwick
Lynch Realty & Investment
NUMMI
Port of Los Angeles
Port of Qakland
Sumitome Corp. of America

Business
Atlas Asia-Pacific
Baker & McKenzie
CA Cling Peach Advisory Board
Coudert Brothers
H. Shenson International
Mentor International
Ord & Norman
Otis McAtlister, Inc.
Pacific Merchant Shipping Assoc.
Rabobank Nederland
Ross & Associates
Transpacific Conference Services

Individuals
Stuart Benson
Michael Comstock
Robert Gomperts
Fred Greguras
Bishara Lawrence
Scott Morse
Erwin Rautenberg
Ted L. Rausch

Jerome Siebert
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Senator R/D Voice Fax Trade LA
202-... 202-...
Boxer, Barbara D 224-3553 | 415-956-6701
Feinstein, Dianne D 224-3841 | 228-3954
Representative R/D  Dist. Voice Fax Trade LA
‘Baker, Bill R 10 225-1880 | not discloseq Chris Carter
‘Becerra, Xavier D 30 225-6235 | 225-2202 David Kim
‘Beilenson, Anthony C. D 24 225-0092 | 225-5911 Jim Pickup
Berman, Howard L. D 26 225-4695 | 225-5279 Bary Schwartz
Bilbray, Brian R 49 225-2040 | 225-2948 Greg Stein
Bono, Sonny R 44 225-5330 | 225-2961 Kirk Hochman
Brown, George E. Jr D 42 225-6161 | 225-8671 Dena DuBofe
Calvert, Ken R 43 225-1986 | 225-2004 Nelson Garcia
Condit, Gary D 18 225-6131 | 225-0819 Ken Gendal
Cox, Christopher R 47 225-5611 | 225-9177 David Sacks
Cunningham, Randy (Duke)D 51 225-5452 | 225-2558 Clare Cleary
Dellums, Ronald V D 9 225-2661 | not disclosed Yng Lee
Dixon, Julian C. D 32 225-7084 | 225-4091 Gwen Brown
Dooley, Calvin D 20 225-3341 | 225-9308 Emily Beazer
Doolittle, John T. R 4 225-2511 1 225-5444 Kevin Ring
Dornan, Robert K. (Bob) R 46 225-2956 | 225-7834 Jerry Schloman
Dreier, David R 28 225-2305 | 225-7018 Brian Bieron
Eshoo, Anne D 14 225-8104 | 225-8890 Lance Scoftt
Farr, Sam D 17 225-2861 | 225-6791 Dave Borden
Fazio, Victor H. (Vic) D 3 - 225-5716 | not disclosed Tim Gerry
Filner, Bob D 50 225-8045 | 225-9073 Emile Newmann
Gallegly, Elton R 23 225-5811 | 225-1100 Lisa Boepple
Harman, Jane D 36 225-8220 | 226-0684 Joan Theisen
Herger, Wally R 2 225-3076 | not discloseq Kim Urban
Horn, Steve R 38 225-6676 |226-1012 | Dough Johnson
Hunter, Duncan L. R 52 225-5672 | 225-0235 Mat Simmons
Kim, Jay_ R 41 225-3201 | not disclosed Brian Teedler
Lantos, Tom D 12 225-3531 | 225-7900 Chris Walker
Lewis, Jerry R 40 225-5861 | 225-6498 Jeff Shockey
Lofgren. Zoe D 16 225-3072 1225-3336 N/A
Martinez, Matthew G. D 31 225-5464 | 225-5467 Alex Nock
Matsui, Robert T. D 5 225-7163 | 225-0566 Cynthia Johnson
McKeon, Howard “Buck” R 25 225-1956 | 226-0683 Lauren Coberly
Miller, George D 7 225-2095 | 225-5609 [lir Zhirka
Mineta, Norman Y. D 15 225-2631 | not disclosed Frank Pacaelli
Moorhead, Carlos] R 27 2254176 1 226-1279 Jorgensen
Packard, Ronald C. R 48 225-3906 | 225-0134 Linda Toy
Pelosi, Nancy D 8 225-4965 | 225-8259 Carolin Bargholomey
Pombo, Richard W. R 11 225-1947 1226-0861 Christopher D’Arcy
Radanovich, George D 19 225-4540 | 225-3402 N/A
Riggs, Frank R 1 225-3311 | 225-3403 Hartley Etheridge
Rohrbacher, Dana R 40 225-2415 [ 225-0140 Dale Neugebauer
Roybal-Allard D 33 225-1766 | not disclosed Kathleen Sengstock
Royce, Edward R 39 225-4111 | 226-0335 Thor Ronay
Seastrand, Andrea R 22 225.3601 | 2253426 John Schilling
Stark, Fortney H. (Pete) D 13 225-5065 | not disclosed Bill Vaugan
Thomas, Willian M. R 21 225-2915 | 225-2908 Bob Winter
Torres, Esteban Edward D 34 225-5256  1225-5910 Mack Maront
Tucker, Walter R. D 37 205-7924 | 225-7926 Bob Sakaniwa
Waters, Maxine D 35 225-2201 | 225-7854 Ben Zarello
Waxman, Henry A. D 29 225-3976 | 225-4099 Patricia Delagal
Woolsey, Lynn D 6 225-5161 | 225-5163 Vince Chhabria




CCIT Public Policy Summary

Stephanie Broerman*

Following is a summary of trade policy issues that CCIT's Public Policy Committee has identified as priority issues for
monitoring during 1995. Please advis us shoud you feel we might assist you with these or any other trade issues.

Harbor Maintenance Fee

This fee was instituted in 1987
at .04% (.125% since 1991) of the
value of cargo loaded on or unloaded
from commercial vessels at ports
subject to the fee. These funds are
collected by Customs on behalf of
the Army Corps of Engineers and are
intended for the preservation, im-
provement and maintenance of U.S.
channels and harbors. However, this
fee disproportionately impacts small
exporters who operate on a narrow
profit margin. Opponents of the HMF
charge that it is an unconstitutional
tax on exports.

NAFTA Extension/CBI Parity

The fear of losing competi-
tive access to the United States mar-
ket has prompted several South and
Central American countries, follow-
ing Chile’s lead, to seek accession to
NAFTA. CBI countries seek parity
with NAFTA countries in their mar-
ket access.

Fast Track

Existing fast-track authority
expired with Congressional approval
of GATT implementing legislation.
Fast-track limits Congressional de-
bate and restricts revision of trade
agreements signed by the President.
The partisan shift in both Houses
leaves passage of fast-track in 1995
uncertain.

General System of Preferences (GSP)

GSP is intended to provide
L.LDCs with an alternative to Import
Substitution Industrialization and to
encourage economic development
and political stability. GSP may be
appropriate for several countries in
the Middle East, especially the newly
created homeland for Palestinians,

and for countries of the former War-
saw Pact.

Mexican Peso Crisis

President Clinton’s aid pack-
age to Mexico has helped mitigate
the current financial crisis and re-
store confidence inneighboring Latin
American economies. The crisis has
raised several concerns, including:
1) encouraging other developing na-
tions to follow fiscally irresponsible
policies; 2) a potential decrease of
foreign investment in developing
countries; 3) reconsideration of the
NAFTA and its impact by protec-
tionist Congress members.

China IPR & MEN

Despite last-minute negotiations
which narrowly avoided a trade war,
the extentof China’s ability and will-
ingness to address the widespread
problem of piracy is still undeter-
mined. Nevertheless, the
Administration’s decision to sepa-
rate human rights and trade issues, as
well as the new Republican majority
in Congress, should allow China’s
MEFN status to remain unchallenged.

World Trade Organization (WTQO)

The WTO will institutional-
ize the current voluntary system of
free trade under the GATT by replac-
ing bilateral negotiations with a panel
system to adjudicate trade disputes.
The WTO will also create a perma-
nent body to form agreements on
tariff and non-taritf barriers to trade.
Japan

The U.S. trade deficit with
Japan is still at arecord high, despite
a lower dollar exchange rate. Trade
relations are strained as a result of
U.S. threats to retaliate againstunfair
trade policies and demands for ex-

1

port thresholds. The situation is fur-
ther complicated by a severe reces-
sion and an uncertain political cli-
mate in Japan.
APEC

APEC members have agreed
to lower trade barriers among Asian/
Pacific rim trading partners. This
multilateral forum seeks to harmo-
nize customs procedures as well as
address the impact of new communi-
cations technologies on international
trade.

Cuba Embargo

Despite U.N. disapproval, the
U.S. has not renewed trade relations
with Cuba. Since the collapse of the
Soviet Union, the embargo has lost
its strategic justification. Opposition”
to the embargo is increasing in both

Republican and Democratic parties.
Commonwealth of Independent States

CIS

Several states in the Com-
monwealth are discussing closereco-
nomic ties with Russia. Although
some states in the CIS remain politi-
cally unstable, opportunities for for-
eign investors will continue to in-
crease, while aid from the U.S. be-
comes more difficult to authorize.
Trade and the Environment

Environmental groups, with
afew exceptions, opposed the GATT
and NAFTA agreements; some con-
tend that these agreements will be
used to breach federal and state envi-
ronment law. However, the GATT
stipulates that domestic environmen-
tal regulations violate the treaty only
if their primary objective is to restrict
or eliminate foreign competition.

“Stephanie Broermarnis

CCIT's Administrator



Welcome New Members

CCIT would like to welcome
the following new members
and thank them for their com-
mitment to the advancement
of free tradeamong the world's
nations.

Corporate Level
Synopsys, Inc. i
Mountain View

Business Level

Commercial Bank

San Francisco
Jacob Stern & Sons, Inc.
Santa Barbara
Stewart Sales Company
San Mateo
Individuals
Becky Liu- San Carlos
Marilyn Loewy - Lake Forest
Stephen North - Novato
Barbara Rosenfeld - Encino
Dana Stanculescu -San Francisco
Hugo Steensma - Sonoma
Gerald Wiggen - Walnut Creek

CCIT Wish List...

Just in case you're looking for an
organization to which o donate used
cquinmient, furniture or supplies, here's our
wish list. (by the way, contributions to CCIT
are deductible as a business expense). We
need two 486 PC's, a laser printer, a small
oltice refrigerator, and an ergonomic task
chuir.

Many thanks to Toby Brink at
Aspect International for donating a fully
loaded PC.

SINIR

Join a CCIT Committee Today!

Many members have commented
that the more actively involved they
are, the more they benefit from their
membership. We would like to extend
a warminvitation to allof our members
to participate in a CCIT committee.

The Membership Committee helps
attract new members and retain cur-
rent ones. Committee members work
on membership campaigns, marketing
materials and work with the Board of
Directors to do outreach for CCIT. The
Membership Comunittee needs people
who love to schmooze and network.

Members of the Program Commit-

& Golden State Award Dinner
Taskforce identify topics of interest to
the membership, find speakers for pro-
grams and help get the word out about
CCIT programs. The GSAD Taskforce
organizes our annual gala fundraiser.
We need creative people who are good
Organizers.

tee

Members of the Publications Com-
mittee help write and edit the newslet-
ter, briefing books and special publica-
tions. We're looking for good research-
ers, writers, editors and designers.

Members of the Public Policy Com-
m identify priority issues, then
help craft and implement strategies to
promote CCIT positions.  They plan
lobbying and educational trips to Wash-
ington, D.C. and Sacramento. We need
good researchers and organizers who
are interested in international trade
policy.

Please call us if you or any of your
colleagues are interested in joining a
CCIT committee: (415) 788-4127.

CCIT Sponsors

AirTouch Communications
AT&T
Bank of America N.T. & S.A.
Chevron Corporation
Graham & James
KPMG Peat Marwick
Levi Strauss & Company
Mattel, inc.
The Gap, Inc.
Union Bank
Wells Fargo Bank
- The Wine Institute

Board of Directors

Michael Bianco
Klaus Burmeister
Michael Comstock
Fermin Cuza
Derrel De Passe
J.H. Dethero
Anne Gust
Martina Johnson
Henry Jurgens
David C. Kenny
James Kilgore

Jerry Levine

Fred Martin
Scott Morse
Stephen North
Walter Payne
Ronald Rose
Mary Kay Ryan
Hal Shenson
Hugo Steensma
Susanne Stirling
Nicholas Unkovic
Bob Vice
James Whittaker
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