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Setting the Record 
Straight on AB 2564: 
Myths vs. Facts

As California’s 
legislative 
session nears its 
conclusion at the 
end of the month, 
CalChamber 
continues to 
oppose AB 2564 
(Ward; D-San 
Diego), a bill 
identified as a 

Cost Driver because it would signifi-
cantly increase costs for businesses and 
consumers alike.

Although the bill is framed as a 
sweeping “surveillance pricing” ban, its 
current language could also place costly 
limits on discounts and promotional offers 
that consumers rely on in the face of Cali-
fornia’s ongoing affordability crisis.

MYTH: AB 2564 only prevents 
higher prices and does not restrict 
businesses from offering lower prices.

FACT: AB 2564 prohibits both price 
increases and decreases if they are 
based on personal data.

The bill would prohibit retailers from 
offering a “customized price based, in 
whole or in part, on personally identifi-
able information.” Because “customized 
price” is not limited to a price increase, 
the bill would regulate prices in either 

Chamber Urges Committee: 
Reject Risky Antitrust Plan

The 
California 
Chamber of 
Commerce, 
along with 
a large and 
diverse 

coalition representing key parts of the 
state’s economy, is urging the state Senate 
Appropriations Committee to reject one 
of the year’s most costly bills that seeks 
to radically reshape antitrust law in the 
Golden State.

Led by CalChamber, the coalition 
wrote on July 31 to the committee in 
opposition to Assembly Bill 1776 
(Aguiar-Curry; D-Winters), point-
ing out the proposal is “out of step with 
state and federal antitrust standards and 
modern economic thinking” and imposes 
changes that would prove economically 
devastating to a broad array of vital Cali-
fornia industries.

The letter to lawmakers comes on the 
heels of CalChamber launching a multi-

CalChamber Policy Advocate Corianna Miller 
Sworn in as Member of State Bar of California

Employee Complains 
Coworkers Speak in Foreign 
Language: Page 2
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CalChamber Policy Advocate Corianna Miller (a member of the Nebraska Bar) was sworn in as a 
member of the State Bar of California on August 4 in a brief ceremony conducted by state Senator Tom 
Umberg. On the steps of the Stanley Mosk Library and Courts Building in Sacramento after the cere-
mony are (from left) Sen. Umberg, Reece Miller, Corianna Miller, Calvin Miller, and Bode Miller.
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Language Restrictions
California’s Fair Employment and 

Housing Act (FEHA) presumes that poli-
cies limiting the use of any language in 
the workplace are unlawful. Employers 
have the burden of showing that restric-
tions are justified by business necessity 
and narrowly tailored to achieve their 
purpose (California Code of Regulations, 
Title 2, Section 11028(a)(1)).

“Business necessity” means an over-
riding legitimate business purpose. 
Employers also must demonstrate that 
they have no alternative but to establish 
language restrictions (California Code of 
Regulations, Title 2, Section 11028(a)(2)).

Most importantly, an employer cannot 
restrict the speaking of another language 
because an employee is uncomfortable 
(California Code of Regulations, Title 2, 
Section 11028(a)(3)). 

Steps to Address Issue
1. Identify the employee’s specific 
concerns.

Whenever an employee reports being 
uncomfortable because of their cowork-
ers’ behavior, it is important to find out 
the source of that discomfort.

Does the employee feel left out only 
because they do not understand the 
language being spoken? Or are there 
other reasons for their concern?

For example, do they believe their 
coworkers are talking about or ridicul-
ing them? Is work-related information 
being shared in a foreign language? Do 
the conversations disrupt the working 
environment?

It is critical to understand the 
complaining employee’s precise issue to 
determine your response.
2. Determine whether the employee is 
being harassed or intentionally isolated. 

An employer should investigate any 
allegation that coworkers are mocking or 
ostracizing other employees. A foreign 
language should not be used to exclude 
someone from work opportunities, 
meetings, training or other job-related 
communications.

Poor conduct is always a concern 
— whether it’s occurring in English or 
another language.
3. Assess whether a common language is 
necessary for business communications.

Employers can require that work-re-
lated communications be conducted in 

CalChamber-Sponsored Seminars/Trade Shows
More information at www.calchamber.com.
Human Resources
Mid-Year Update (1-Hour Free Member 

Webinar). CalChamber. August 20. 
(800) 331-8877.

Conducting California Workplace Inves-
tigations. CalChamber. August 27, 
Virtual Seminar. (800) 331-8877.

HR Boot Camp. CalChamber. Septem-
ber 10–11, Virtual Seminar. (800) 
331-8877.

California Pregnancy Disability and Child 
Bonding Leaves. CalChamber. Septem-
ber 17, Webinar. (800) 331-8877.

Wage & Hour 101: Nonexempt/Hourly 
Employees. CalChamber. Webinar 
recording. (800) 331-8877.

Workplace Violence Prevention. CalCham-
ber. Webinar recording. (800) 331-8877.

Navigating Paid Sick Leave and Time 
Off Requirements in California. 
CalChamber. Webinar recording. (800) 
331-8877.

California Employers’ Guide to AI Deci-
sion Making. CalChamber. Webinar 
recording. (800) 331-8877.

International Trade
Aquatech: California Pavilion. Gover-

nor’s Office of Business and Economic 
Development (GO-Biz) with U.S. 
Commercial Service. September 1–3, 
Mexico City, Mexico. See flyer.  
diana.dominguez@gobiz.ca.gov.

Semicon Taiwan: California Pavilion. 
GO-Biz. September 1–4, Taipei, Taiwan. 
Up to 8 California small businesses in 
semiconductor supply chain invited to 
apply. See flyer. henan.li@gobiz.ca.gov.

2026 U.S. Business Day – Sourcing 
Meetings. Bureau of Foreign Trade 
(BOFT), Ministry of Economic 
Affairs; Taiwan External Trade Devel-
opment Council (TAITRA); Depart-
ment of Investment Services (DOIS), 
Ministry of Economic Affairs. October 
13, Taipei, Taiwan. More information.
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We have nine employees in one office 
area. One employee complained that 
three of their coworkers speak to each 
other in another language. The employee 
is uncomfortable and feels excluded. Can 
we require everyone in this work group to 
speak only English?

Issues related to languages spoken in 
the workplace arise in multiple contexts 
and must be handled carefully. “English-
only” rules risk claims of national origin 
discrimination.

See Employee Complains: Page 3
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million-dollar public awareness adver-
tising campaign to raise awareness of 
what AB 1776 could do to California’s 
economy.

Most Damaging Impacts
The new letter lays out five of the 

most damaging impacts of the bill, which 
has been labeled a Cost Driver as part 
of CalChamber’s annual Affordability 
Agenda:

• The bill allows antitrust claims 
against companies that have what it calls 
“substantial market power,” an untested 
legal threshold that is lower than the stan-
dard in federal law.

• AB 1776 would incentivize plain-
tiffs’ attorneys to file lawsuits challenging 
common business practices – due, in part, 
to the bill’s relaxed pleading standards 
and provisions related to attorneys’ fees 
and treble damages.

• There would be more litigation 
sparked by heightened uncertainty about 
what is, and isn’t, lawful competitive 
conduct. That will trigger higher costs for 
businesses and consumers.

• Courts would be prohibited from 
examining the impacts of a company’s 
behavior across multiple consumer 

markets, forced instead to focus only 
on the impacts in a single market – thus 
prohibiting an analysis of anticompetitive 
practices that has guided the courts for 
decades.

• AB 1776 offers no meaningful 
protection for small businesses, whose 
owners will still face the specter of 
lawsuits and expenses before invok-
ing any of the legal exemptions the 
bill’s author insists will shield these 
entrepreneurs.

Lack of Economic Evidence
The letter reaffirms one of the most 

consistent problems as the bill has made 
its way through the legislative process: 
a lack of any economic evidence or 
cost-benefit analysis that demonstrates 
California’s current antitrust laws are 
inadequate.

Read the letter here.

From Page 1

CalChamber to Senate Committee: Reject Risky Antitrust Plan

CalChamber’s ongoing public awareness campaign highlights how AB 1776 would raise prices, kill 
customer discounts and price matching programs, and create substantial compliance burdens that 
could bankrupt small business owners and wipe out jobs in communities across the state.

Employee Complains Coworkers Speak in Foreign Language: What Now?
From Page 2
English when there is a legitimate opera-
tional reason or business necessity. Such 
reasons include:

• Daily interactions where work infor-
mation is shared.

• Team meetings.
• Safety instructions.
The focus should be on ensuring 

effective business communication, not 
on prohibiting employees from speaking 
their native language.

Language restrictions must be tailored 
narrowly to meet the identified business 
necessity. It must be clear that employees 
are free to speak another language during 
breaks, meals and personal conversations.
4. Address team dynamics.

This employee’s complaint may 

be less a language issue and more an 
employee relations and work team issue. 
The employer may need to remind the 
team of the importance of team cohesive-
ness and clear group communications.

There also may be a legitimate 
concern that the employees are engaging 
in idle chatter when they are supposed 
to be working. This is disruptive and has 
nothing to do with the language spoken.
5. Proceed carefully.

The law protects the right of employ-
ees to speak languages other than English 
in the workplace. However, an employer 
may have a legitimate business reason to 
require employees to communicate in a 
common language when engaged in busi-
ness discussions.

The important distinction is that an 

employee feeling excluded is a legiti-
mate employee relations concern, while 
coworkers speaking other languages 
generally is protected and, alone, does 
not support an English-only policy.

Because of the complexity of 
this issue, it is recommended that an 
employer consult with employment 
counsel before establishing any language 
restrictions.

Column based on questions asked by callers on 
the Labor Law Helpline, a service to California 
Chamber of Commerce preferred members and 
above. For expert explanations of labor laws 
and Cal/OSHA regulations, not legal counsel 
for specific situations, call (800) 348-2262 or 
submit your question at www.hrcalifornia.com.

http://www.calchamberalert.com
https://calchamberalert.com/2026/07/31/calchamber-launches-statewide-campaign-to-oppose-ab-1776/
https://calchamberalert.com/2026/07/31/calchamber-launches-statewide-campaign-to-oppose-ab-1776/
https://ctweb.capitoltrack.com/public/publishviewdoc.ashx?di=RPyotnIUFFI635K1XPg4YhSSik%2bKqypWx8BSn5Br3GM%3d
https://www.youtube.com/watch?v=JxFJ3MihYKY
https://hrcalifornia.calchamber.com/
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Let's talk HR

direction, and therefore restrict targeted 
discounts along with the higher prices that 
it is intended to stop. CalChamber and its 
coalition partners support narrowing the 
bill to price increases, so that lawmak-
ers can address harmful pricing practices 
without jeopardizing consumer savings.

MYTH: AB 2564 fully protects loyalty 
programs and other commonly offered 
discounts.

FACT: AB 2564 preserves these 
discounts only if retailers comply 
with detailed eligibility, disclosure, 
and uniformity requirements. Those 
conditions could prompt some retailers 
to narrow or even discontinue their 
offers to consumers rather than risk 
noncompliance. 

To qualify for an exception, discounts 
must fall into one of the listed catego-
ries in AB 2564. Retailers also would be 
required to disclose on their websites the 
eligibility criteria, available discounts, 
and conditions for receiving or earning 
each offer. That could prove especially 
difficult for a small business that lacks 
the staff to continually track and update 
discounts, or those businesses that do 
not operate a website. Some may reduce 
or discontinue discounts rather than risk 
getting the rules wrong.

MYTH: Existing California law doesn’t 
protect consumers’ data in retail 
transactions.

FACT: California already has a 
framework governing the use of 
personal information in connection 
with discounts, rewards programs, and 
other financial incentives. AB 2564 
would confuse things by adding a new, 
separate set of pricing restrictions and 
compliance requirements on top of 
existing protections.

The existing privacy framework 
under the California Consumer Privacy 
Act (CCPA) regulates how covered 
businesses collect, use, sell, and share 
consumers’ personal information. The 
law also governs financial incentives and 
price differences tied to personal data, 
requiring businesses to disclose mate-
rial terms, obtain opt-in consent where 
applicable, and allow consumers to with-
draw participation. State regulators have 
enforced those requirements against busi-
nesses operating loyalty programs, and 
the Attorney General recently launched 
an investigative sweep focused on 
surveillance pricing practices under exist-
ing law. The bottom line: AB 2564 would 
not regulate an otherwise regulated area. 
Instead, it would create a parallel set of 
pricing rules that businesses would have 
to navigate in addition to those under 
California’s existing privacy framework.

MYTH: Other states are banning 
surveillance pricing, so AB 2564 
should be no big deal.

FACT: Various states are looking at 
laws around personalized pricing, but 
many other states have recognized 
the concerns with surveillance 
pricing laws unintentionally harming 
discounts. 

Multiple other states are considering, 
or have acted on, the topic of surveil-
lance pricing, including Maryland, Colo-
rado, New York, Connecticut, and New 
Jersey. Concerns about unintentionally 
banning discounts have been raised in 
every state and have shaped the legisla-
tion that followed. Colorado’s Governor 
vetoed that state’s proposal over concerns 
about discounts. Maryland specifically 
exempted discounts from its bill’s cover-
age. New York did not exempt discounts, 
but its bill contains much narrower 
disclosure obligations than AB 2564. 
In short, every state that has considered 
this issue has been wary of harming 
discounts, and AB 2564’s present form 
would do so.

From Page 1

Setting the Record Straight on AB 2564: Myths vs. Facts
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