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Budget Writers: AB 1776
Will Worsen State Deficit

Two new
estimates
— including
one from the
California
Department
of Finance
— affirm what experts have been saying
for months: legislation to rewrite the
state’s robust antitrust law would wreak
havoc on the Golden State’s economy
and the tax dollars needed to fund vital
government programs.

The analyses came just days before
the Senate Appropriations Committee
was scheduled to vote on Assembly Bill
1776 (Aguiar-Curry; D-Winters), a bill
opposed by the California Chamber of
Commerce and a diverse coalition includ-
ing small businesses across the state.

CalChamber has scored AB 1776 as
a significant Cost Driver that’s likely to
worsen California’s affordability crisis
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and launched a multimillion-dollar public
awareness advertising campaign to bring
attention to the bill’s devastating impacts.

“Supporters of AB 1776 often down-
play its potential impact,” write the
authors of a new economic analysis by
the Computer & Communications Indus-
try Association (CCIA), a global not-for-
profit trade association representing a
broad cross section of communications
and technology firms. CCIA’s report
notes that “the bill’s own text tells a
much more radical story.”

State Budget Writers Now
Oppose AB 1776

The business community’s concerns
over the proposal to expand antitrust
law to business practices involving a
single firm — and to provide a so-called
“private right of action” to allow virtu-
ally anyone to file legal action against

See Budget Writers: Page 4

CalChamber Execs Ranked Among
California’s Top Political Influencers

Two CalChamber
executive team
members earned
spots on an annual
list honoring the
most influential
figures in Califor-
nia politics and
public policy.

The Top 100
list revealed this
week by Capitol
Weekly showed CalChamber President
and CEO Jennifer Barrera as No. 7 and

Jennifer Barrera

CalChamber
Senior Vice Pres-
ident of Political
Affairs Liz Snow
as No. 71.

Each year,
the independent
online news orga-
nization recog-
nizes individuals
who devote their
careers to making
an impact on state politics and public

See CalChamber Execs: Page 5
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Capitol Weekly
Names Zaremberg to
Hall of Fame

_— "‘-.._
Allan Zaremberg

Former CalChamber President and
CEO Allan Zaremberg’s lasting impact
on California policies and politics was
acknowledged this week when he was
named in memoriam to the Capitol
Weekly Top 100 Hall of Fame.

Zaremberg, who passed away in 2023,
took over CalChamber’s top leadership
post in 1998 and retired at the end of
2021. While heading CalChamber, he
was “the de facto face of business for the
state of California,” said Capitol Weekly,
an online publication focused on Califor-
nia government and politics.

Capitol Weekly began its lists of “Top
100” nonelected policy influencers in
2009 and Zaremberg appeared on all 13
lists until he retired.

This year, Capitol Weekly editors said
Zaremberg “epitomizes the kind of Capi-
tol titans we seek to enshrine” in the Hall
of Fame.

They described Zaremberg as “the

See Capitol Weekly: Page 5
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Labor Law Corner

Can Worker Lacking Work Permit Be Hired as Independent Contractor?

David Leporiere
Employment Law
Expert

An applicant recently moved here from
another country and has applied for a
work permit, but she has not yet received
an employment authorization document
from the government. She says that she
was told she could work as an indepen-
dent contractor, so she set up a business,
with a license, insurance and a tax ID
number. Are we able to hire her as an
independent contractor?

This question raises several issues.
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Independent Contractor

ABC Test

The starting point of the analysis
would be whether the individual would
pass California’s ABC test — or meet one
of the exceptions to the ABC test — to be
an independent contractor.

For argument’s sake, we’ll assume
that because she has established a sepa-
rate business entity she may fit into the
“business-to-business” exception to the
ABC test.

Borello

Even if an exception to the ABC test
applies, the worker still must satisfy the
Borello test to determine if they can be
treated as an independent contractor. This
test weighs several factors of the relation-
ship between the contracting business and
the individual, including but not limited to:

* The level of control the contracting
business exercises over the individual’s
work.

* The individual performs services
directly to the business instead of the
business’s customers.

* The individual holds themselves out
to the public to provide similar services
to other contracting businesses.

* The individual maintains the required
business license and registration for the
services, as well as a separate business
location from the contracting business.

¢ The individual provides their own
tools, vehicles and equipment and can
negotiate rates and set their own hours
consistent with the nature of the work.

Work Authorization

If we assume that she can pass the
Borello test, we must look at the key
issue of whether her lack of an employ-
ment authorization document affects the
company’s ability to hire her as an inde-
pendent contractor.

According to the U.S. Citizenship and
Immigration Services (USCIS), although
employers are not required to obtain a
work authorization document from an
independent contractor, “federal law
prohibits individuals or businesses from
contracting with an independent contrac-
tor knowing that the independent contrac-
tor is not authorized to work in the U.S.”
(U.S. Code, Title 8, Section 1324a).

Because this individual admitted to
you that she is not authorized to work in
the United States, you cannot utilize her
services as an independent contractor,
even if she passes all the normal tests to
be treated as an independent contractor.

As a result, until she receives an
employment authorization document
from the federal government, you cannot
allow this individual to perform services
for your company.

Column based on questions asked by callers on
the Labor Law Helpline, a service to California
Chamber of Commerce preferred members and
above. For expert explanations of labor laws
and Cal/OSHA regulations, not legal counsel
for specific situations, call (800) 348-2262 or

submit your question at www.hrcalifornia.com.

CalChamber-Sponsored Seminars/Trade Shows

More information at www.calchamber.com.

Human Resources

Mid-Year Update (1-Hour Free Member
Webinar). CalChamber. August 20.
(800) 331-8877.

Conducting California Workplace Inves-
tigations. CalChamber. August 27,
Virtual Seminar. (800) 331-8877.

HR Boot Camp. CalChamber. Septem-
ber 10—11, Virtual Seminar. (800)
331-8877.

California Pregnancy Disability and
Child Bonding Leaves. CalCham-
ber. September 17, Webinar. (800)
331-8877.

Wage & Hour 101: Nonexempt/Hourly

Employees. CalChamber. Webinar
recording. (800) 331-8877.

Workplace Violence Prevention.
CalChamber. Webinar recording. (800)
331-8877.

Navigating Paid Sick Leave and Time
Off Requirements in California.
CalChamber. Webinar recording. (800)
331-8877.

California Employers’ Guide to Al Deci-
sion Making. CalChamber. Webinar
recording. (800) 331-8877.

International Trade

Navigating the BIS Revised 50% Rule:
What U.S. Exporters Need to Know.

See CalChamber-Sponsored: Page 4
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Court Reduces PAGA Penalties by 99%

Highlights Impact of 2024 Private Attorneys General Act Reforms

Since 2004,
the Private
Attorneys
General Act
(PAGA)

has allowed
California
employees to sue employers for Labor
Code violations such as unpaid over-
time, missed meal and rest breaks, and
noncompliant wage statements — and not
just on the employee’s own behalf, but
on behalf of other aggrieved employees
as well.

PAGA sets default civil penalties
of $100 per employee per pay period,
though some violations carry their own
specific penalty amounts. Under Labor
Code Section 2699, courts, however,
are allowed discretion to reduce any
penalty that would otherwise be unjust or
arbitrary.

California’s 2024 PAGA reforms
expanded employers’ opportunities to
have potential PAGA penalties capped
by taking proactive steps to comply with
the Labor Code and promptly correct
violations. Specifically, the PAGA
reforms significantly cap penalty expo-
sure for employers who take “all reason-
able steps” to comply before receiving
a PAGA notice or employee records
request.

Although these reforms didn’t apply
in the recent Fourth District Court of
Appeal case, Taduran v. Glidewell, this
decision illustrates how courts have long
considered employers’ good faith compli-
ance efforts when exercising their discre-
tion to reduce penalties and the reforms
encourage such efforts.

Considering factors like the nature
of the violations, the limited harm to
employees and the employer’s good faith
corrective actions, the court in Taduran
reduced the statutory maximum PAGA
penalties by roughly 99%.

What Happened
Plaintiff Abraham Taduran brought a

PAGA claim against his former employer,
alleging numerous Labor Code viola-
tions, including wage statement, overtime
pay and rest period violations.

The parties agreed to most of the
facts related to the violations, but the
main issue at trial was the amount the
employer owed in civil penalties. Taduran
requested the maximum amount in stat-
utory penalties — approximately $55.9
million — plus $1.57 million in attorney
fees. The employer argued for a signifi-
cant reduction of these penalty amounts.

The trial court awarded Taduran a
total of $515,955 in penalties — roughly
99% less than the maximum penalty
requested by Taduran — and $733,440 in
attorney fees.

In explaining its decision to reduce
the penalties, the trial court pointed to
corrective actions taken by the employer
after the PAGA claim was filed. Specif-
ically, the employer corrected its wage
statements and was willing to make
changes to correct other violations and
pay affected employees who were under-
paid. The trial court also found the viola-
tions to be technical and narrow in nature,
resulting in minimal harm to Taduran and
not warranting a significant penalty.

The Court of Appeal then upheld the
reduced penalty award, noting that Labor
Code section 2699(¢)(2) authorizes courts
to award a “lesser amount” of statu-
tory penalties. Importantly, the Court of
Appeal confirmed that trial courts have
broad discretion when reducing PAGA
penalties and are not required to use any
particular calculation methodology.

Lessons from Taduran

Courts having the discretion to reduce
civil penalties from PAGA claims can
work in an employer’s favor — it certainly
did in the Taduran case. Factors like
whether the employer acted in good faith
or corrected the violation, the severity and
nature of the violation, and the actual harm
caused to the employee can all influence a
court’s decision to reduce penalties.

Accordingly, employers who receive
a PAGA notice may benefit from taking
these steps:

* Promptly investigate the allegations;

 Implement corrective measures to
remedy employees and prevent future
violations; and

* Document all compliance steps
taken.

Employers who receive a PAGA claim
notice should immediately consult legal
counsel experienced in handling PAGA
actions.

Compliance Steps to Take Now

Although the court in Taduran relied
on its existing discretion under Labor
Code Section 2699, the 2024 PAGA
reforms further encourage the same
compliance efforts by providing addi-
tional statutory opportunities to cap
potential penalties for employers that take
“all reasonable steps” to comply with the
Labor Code.

Accordingly, employers shouldn’t
wait until they’re facing a PAGA claim
notice to start building a record of good
faith compliance. Proactively auditing
pay practices, disseminating lawful writ-
ten policies, training supervisors and
documenting compliance efforts can put
employers in a far stronger position if a
claim ever arises.

To assist employers in meeting their
wage and hour requirements and taking
“reasonable steps” toward compliance,
CalChamber created the PAGA Wage and
Hour Compliance Toolkit, which includes
access to wage and hour webinar record-
ings, 17 wage and hour policies that
employers can customize and disseminate
to their supervisors and employees, wage
and hour forms, and more.

CalChamber members also have
access to 40+ wage and hour forms and
our Wage and Hour Guide.

Staff Contact: Vanessa Greene
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New Funding Available for California Paid Family Leave Grants

A new round
of funding is
now available
through Cali-
fornia’s Paid
Family Leave
(PFL) Grant
Program to help small businesses offset
costs that can result from an employee
taking paid family leave.

Eligible businesses may receive up to
$2,000 per employee to help pay for things

like cross-training current staff or bring-
ing on new or temporary workers while an
employee is out on paid family leave.

The California Paid Family Leave
Program offers employees up to eight
weeks of benefits that help replace part
of their paycheck while they take time off
for qualifying reasons, such as bonding
with a new child or caring for a seriously
ill family member.

California businesses with 1 to 100
employees are eligible to apply if at least

one of their employees used paid family
leave on or after June 30, 2026.

To qualify, businesses also must be
registered to do business in the state,
be in active status with the Secretary of
State’s office, and have an active Califor-
nia employer account number.

Grants are available now through
May 31, 2028, or until funding runs out.
Small businesses interested in apply-
ing can learn more by visiting www.
CaliforniaPFL.com.

Budget Writers/Experts Agree: AB 1776 Will Worsen California’s Deficit

From Page 1

a company — are echoed in a new staff
analysis by the California Department of
Finance (DOF), the government office
that sets the agenda for each year’s state
budget.

“Finance is opposed to this bill
because it results in significant new state
costs not included in the 2026 Budget
Act,” the department’s analysts wrote in
the review presented to the Senate Appro-
priations Committee.

The DOF analysis says state prosecu-
tors would be saddled with “unknown but
potentially significant costs” if AB 1776
were to become law — casting doubt on
whether existing programs “would be
able to absorb these costs.”

Recent estimates are that Califor-
nia’s state budget is likely to experience
multibillion-dollar deficits in the coming
years.

$670 Billion in Lost GDP

As AB 1776 has made its way through
the legislative process, CCIA researchers
have continued to update their economic
analysis in line with late amendments —
changes to the bill that CalChamber and
other opponents believe have done little
to improve the proposal’s impact on busi-
nesses of all sizes.

Last week, CCIA issued an analysis
based on the current version of the bill,
estimating a $670 billion loss in state
GDP over the coming decade if AB
1776 becomes law.

Researchers offered a troubling case
study in their report on the bill’s impact
on California startup businesses, one
of the most dynamic parts of the state’s
technology sector and its nation-leading
innovation economy. These fledgling
efforts alone could account for as much
as $8.6 billion in lost GDP over the next
10 years.

CalChamber-Sponsored Seminars/Trade Shows

From Page 2
National Association of District
Export Councils. August 18, Webinar.

Aquatech: California Pavilion.
Governor’s Office of Business and
Economic Development (GO-Biz)
with U.S. Commercial Service.
September 1-3, Mexico City, Mexico.

See flyer. diana.dominguez@gobiz.
ca.gov.

Semicon Taiwan: California Pavilion.
GO-Biz. September 1-4, Taipei,
Taiwan. Up to 8 California small busi-
nesses in semiconductor supply chain
invited to apply. See flyer. henan.li@
gobiz.ca.gov.

The CCIA report echoed what busi-
ness groups have told lawmakers: The
simple loosening of standards for who
can file an antitrust lawsuit would trig-
ger costs the supporters overlook in their
pledge to exempt certain businesses from
the new law.

“Supporters of AB 1776 point to its
narrow exemption for startups, but that
exemption does not prevent a startup
from being sued,” write the researchers.
“Rather, a startup would have to respond
to a lawsuit by demonstrating that it falls
within the exemption, requiring substan-
tial legal defense spending.”

CCIA notes that median early-
stage funding for startups in 2025 was
$3 million, an amount far eclipsed by
litigation estimates of $25 million, as
calculated last year by federal and state
antitrust enforcement officials.

“In other words,” the researchers note,
“a single antitrust case can doom most
startups.”

2026 U.S. Business Day — Sourcing
Meetings. Bureau of Foreign Trade
(BOFT), Ministry of Economic
Affairs; Taiwan External Trade Devel-
opment Council (TAITRA); Depart-
ment of Investment Services (DOIS),
Ministry of Economic Affairs. October
13, Taipei, Taiwan. More information.
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CalChamber Execs Ranked Among California’s Top Political Influencers

From Page 1

policy. Elected officials are not included
on the Top 100 list, which has been
published since 2009.

This year, Capitol Weekly highlighted
how Barrera “blends a wealth of political
smarts and strategic skills with wonky-in-
a-good-way knowledge of policy and its
impact on California companies large or
small.”

The publication noted Barrera “is
adept at threading the needle on complex
high-stakes issues” with this year featur-
ing CalChamber being “elbows deep in a

Capitol Weekly Names Zaremberg to Hall of Fame

From Page 1

rare Sacramento power player with a
steadfast allegiance to the GOP,” but also
pointed out that “as the leader of Califor-
nia’s business interests, he developed a
reputation as a pragmatist who was will-
ing to work across the aisle.”

Zaremberg was born in Pennsylvania
and graduated from Penn State University
with a bachelor’s degree in economics.
He was an Air Force captain and flight
navigator on a KC-135 jet air refueling
tanker from 1970 to 1975.

After graduating with a law degree
from the McGeorge School of Law,

wide range of ballot measures” in addi-
tion to the usual legislative battles over
regulations and labor laws, and such.

“In short,” the publication wrote,
“whether it is under the Capitol dome or
at the ballot box, Barrera and the Cham-
ber are primed to battle against anything
they see as being bad for business.”

Snow, who joined the CalChamber
team last September, has appeared on the
Top 100 list multiple times previously
while holding other roles. She has been
chief of staff to Assembly Speaker Robert
Rivas and chief operating officer of the

University of the Pacific in 1978, he
went to work for then-Attorney General
George Deukmejian. He followed Deuk-
mejian to the governor’s office, then
stayed on to work for Deukmejian’s
successor, Pete Wilson.

Zaremberg moved on to the private
sector, serving as executive vice president
and head of CalChamber’s legislative advo-
cacy program for six years before stepping
up to CalChamber’s top spot in 1998.

In this role, Capitol Weekly said, he
gained a reputation as “an expert of spin,
with the Chamber’s labeling of bills it
disliked as ‘Job Killers.””

California Dental Association.

For this year’s list, Capitol Weekly
notes that in addition to overseeing
ChamberPAC, JobsPAC, and CalBus-
PAC, Snow has been “instrumental in
getting the Chamber involved in inde-
pendent expenditure campaigns to bolster
business-friendly candidates and ballot
measures around the state.”

The publication points to Snow’s
“vast experience, exceptional political
instincts, strategic skills and trove of rela-
tionships in the Capitol” as adding to her
influence.

When Zaremberg retired, the
governors with whom he had worked
— Pete Wilson, Gray Davis, Arnold
Schwarzenegger, Jerry Brown, and Gavin
Newsom — paid tribute to his leadership
and dedication to strengthening the Cali-
fornia economy.

Others praising Zaremberg included
Lucas Public Affairs CEO Donna Lucas,
current chair of the CalChamber Board
of Directors, and an inaugural member
of the Capitol Weekly Top 100 Hall of
Fame. She called his work “legendary.”
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