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Leave Mandate Job Killer 
Revived in Legislature

A California Chamber of 
Commerce-opposed job 
killer leave mandate that 
will significantly harm 
small employers in 
California with as few as 

10 employees has been 
revived in the Legislature.

The bill expands parental leave to 
employers with 10-49 employees and 
may create litigation for employers of 50 
or more currently covered under the 
California Family Rights Act (CFRA) 
and the federal Family and Medical 
Leave Act (FMLA). 

On August 11, language from the 
already-dead job killer, SB 1166 (Jack-
son; D-Santa Barbara), was substituted 
for the content of what had been another 
job killer bill on an unrelated subject 
(hazardous waste permit process).

Like SB 1166, the newly gutted and 
amended SB 654 (Jackson; D-Santa 
Barbara) unduly burdens and increases 
costs of small employers with as few as 
10 employees, as well as large employ-
ers with 50 or more employees, by 
requiring 12 weeks of protected 
employee leave for maternity or pater-
nity leave, and exposes all employers to 
the threat of costly litigation.

Besides adding to the burdens under 
which small employers already struggle, 
SB 654 could potentially require larger 
employers to provide 10 months of pro-
tected leave.

SB 1166 died when the bill failed to 
pass the Assembly Labor and Employ-
ment Committee on June 22. Since then, 
the former committee chair has been 
removed from Assembly Labor and 

CalChamber Identifies New Job Killer Bill
The California Chamber 

of Commerce has 
identified a 24th job 
killer bill that exposes 
employers to exces-

sive, costly litigation. 
AB 2895 (R. Hernán-

dez; D-West Covina) inappropriately 
exposes employers to increased litigation 
costs by adding a private right of action, 
the risk of class action lawsuits and 
Private Attorneys General Act (PAGA) 
claims related to the employer’s written 
Injury and Illness Prevention Program 
(IIPP) by requiring employers to provide 
their employees or their representative a 
written copy of the IIPP, a violation of 
which, in certain circumstances, is sub-
ject to injunctive relief.

The CalChamber has identified AB 
2895 as a job killer because the bill 
imposes a new private right of action, an 
enforcement action that provides free 
discovery for trial attorneys, and 
increases the risk of class action law-
suits—all at a cost to employers where 
there is no risk or harm to employees.

AB 2895 requires employers to provide 
their employees with access to the IIPP, 
along with various other provisions, 
including a provision to allow an 
employee or his/her authorized representa-
tive to request a written copy of the IIPP. 

CalChamber explains in its opposition 
letter that a failure of the employer to 
provide the written copy would be subject 
to Cal/OSHA enforcement, or injunctive 
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Road Repair and 
Congestion Relief 
Solution Awaits 
Legislative Consensus

Since 1991, 
California’s 
population has 
increased 31%, 
resulting in a 36% 
increase in vehicle 
miles traveled on 
the state’s streets 
and roads.

In addition, the 
average fuel mile-

age has increased approximately 37% 
since 1991, meaning that for every mile 
traveled on state highways, less gas tax is 
being collected.

That same gas tax won’t buy as much 
as it once did. Today it costs about $180 
to buy the same amount of asphalt or 
concrete that $100 would buy in 1991.

Why is 1991 significant? That was the 
last time there was an increase in the gas 
tax, which provides the majority of state 
funding for California streets and roads.

Considering these facts together, it’s 
no wonder California roads are in dire 
need of repair and congestion is getting 
worse.

A more comprehensive approach is 
necessary now to fund the state’s high-
way infrastructure needs.

As the legislative session comes to a 
close, legislators are considering a mix of 
funding options, including proposing fees 
in addition to the gas tax to address the 
fact that high-mileage vehicles are going 
to be even more prevalent on California 

 See Road Repair: Page 5

 See Job Killer Bill: Page 7

Infrastructure

http://www.calchamberalert.com/
http://ctweb.capitoltrack.com/public/search.aspx?t=bill&s=SB1166&go=Search&session=15&id=1dae9efb-651d-4a02-a05d-360ca7965b14
http://ctweb.capitoltrack.com/public/search.aspx?t=bill&s=SB654&go=Search&session=15&id=1dae9efb-651d-4a02-a05d-360ca7965b14
http://ctweb.capitoltrack.com/public/search.aspx?t=bill&s=AB2895&go=Search&session=15&id=1dae9efb-651d-4a02-a05d-360ca7965b14
http://cajobkillers.com
http://cajobkillers.com
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Can I have a separate dress code for men 
and women? For years our company has 
had a separate dress code for men and 
women. Recently, someone questioned 
whether we should be making a distinc-
tion between men and women. Is this an 
acceptable practice?

Labor Law Corner
Dress Codes Must Be Applied in Nondiscriminatory Manner

Sunny Lee
HR Adviser

Treating men and women differently 
on the basis of gender may be viewed as 
sex discrimination and also may violate 
transgender identity and expression 
protections in California.

Gender-Based Dress Code
Historically, a dress code for a profes-

sional man might have included a jacket, 
shirt and tie. For women, there often were 
more defined policies that dictated how 
women should look and what they should 
wear. Often women were restricted from 
wearing pants and had to conform to 
specific policies that dictated makeup, 
hair styles, and jewelry. Some policies 
went so far as to define the length of a 
skirt or dress and required women to 
wear proper undergarments, stockings 
and heels. 

In 1994, California passed a law that 
gave women the right to wear pants in the 
workplace. This law became part of the 
Fair Employment and Housing Act and 
can be found at Government Code Sec-
tion 12947.5. What evolved from this was 
a change in professional attire for 
women, allowing women to wear pants to 
work regardless of company policy. 

Since that time, dress codes have 
continued to evolve to a more unisex 
standard applicable equally to both men 
and women. An example of a unisex 
dress code might include the following: 
employees are required to wear conserva-
tive business attire in the office, wear a 
suit or jacket when meeting with clients, 
and not wear jeans, casual pants, shorts, 
sweats or flip flops.

Gender Identity
Fast forward to the present day. Cali-

fornia law now protects against discrimi-
nation based upon gender identity and 
expression. Employers may not single out 
or discriminate against a particular group 
of persons on the basis of sex, gender, 
gender identity and gender expression in 
regard to appearance or behavior. 

Included in this protection are trans-
gender employees and employees in 
transition wherein the law allows an 
employee the right to dress in a manner 
that reflects that employee’s gender 
identity, not the sex assigned at birth.

Additionally, in early 2016, the Cali-
fornia Department of Fair Employment 
and Housing issued guidance for employ-

ers of transgender employees on how to 
comply with the Fair Employment and 
Housing Act. 

Accordingly, an employer should not 
ask questions about an employee’s sexual 
orientation, gender identity, marital status, 
or questions about a person’s body or 
whether the employee intends to have sex 
reassignment surgery or other procedures.

If an employer has a dress code, it 
must be applied in a nondiscriminatory 
manner. For example, a transgender 
employee who identifies as a woman 
must be allowed to dress in the same 
manner as a nontransgender woman.

If you have a dress code that applies 
only to one sex, is more burdensome to one 
sex, restricts men or women from wearing 
certain clothing, or dictates different 
grooming standards, you should consult 
with your attorney as the issue of gender 
identity and expression is a protected right 
in California enforced by the Department of 
Fair Employment and Housing.

The Labor Law Helpline is a service to 
California Chamber of Commerce preferred 
and executive members. For expert explana-
tions of labor laws and Cal/OSHA regula-
tions, not legal counsel for specific situations, 
call (800) 348-2262 or submit your question 
at www.hrcalifornia.com.

CalChamber Calendar
Water Committee: 

September 8, La Jolla
Fundraising Committee: 

September 8, La Jolla
Board of Directors: 

September 8–9, La Jolla
International Breakfast: 

September 9, La Jolla

Quick Answers  
to Tough  

HR Questions

®

mailto:alert%40calchamber.com?subject=Alert%20Newsletter
http://www.calchamber.com
http://www.hrcalifornia.com
http://www.calchamber.com/hrcalifornia/labor-law-helpline/Pages/hr-advisers.aspx#sunny
http://www.calchamber.com/hrcalifornia/Pages/hrcalifornia.aspx
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CalChamber-Sponsored Seminars/Trade Shows
More at www.calchamber.com/events.
Labor Law
HR Boot Camp. CalChamber. September 

7, San Diego; September 22, Sacra-
mento. (800) 331-8877.

Independent Contractor or Employee? 
Costly Mistakes Employers Make. 
CalChamber. September 15, Webinar. 
(800) 331-8877.

Leaves of Absence. CalChamber. October 
6, Pasadena. (800) 331-8877.

Business Resources
Expand Your Business in China Through 

E-Commerce. GO-Biz. August 23, 
Long Beach. (916) 322-0645.

International Trade
Conference on Industrial Development in 

Saudi Arabia. U.S.-Saudi Arabian 
Business Council. August 25, Beverly 
Hills. (703) 962-9300.

Golden Autumn Trade Fair. Bay Area 
Council. September 12–13, Gulou 
District, Nanjing, China. (415) 
946-8743.

Global Cultural and Business Practices. 
Port of Los Angeles. September 14, 
Santa Clarita. (310) 732-7765.

SBA Export Lender Roundtable. U.S. 
Small Business Administration. 
September 20, San Jose.

G-20Y Summit. G-20Y Association. 
September 21–25, St. Moritz, Switzer-
land.

2016 Public Forum on “Inclusive Trade.” 

World Trade Organization. September 
27–29, Geneva, Switzerland.

Diplomacy Begins Here: Northern 
California. September 30, Oakland. 
Northern California World Trade 
Center and Global Ties San Francisco. 
(415) 528-3541.

2016 Sima-Sipsa International Ag Expo. 
U.S.-Algeria Business Council. 
October 4–7, Algiers, Algeria. (703) 
418-4150.

Think Canada Global Business Summit. 
Think Canada. October 19–20, 
Niagara Falls, Canada.

GetGlobal. Geoskope. October 20–21, 
Los Angeles. 

State Has Slow-Motion Housing Emergency
The state is 
under-build-
ing by tens of 
thousands the 
new houses 
and apart-
ments each 
year that are 
needed to 
meet demand. 
As a result, 
home prices 
and rents are 

soaring and commutes are lengthening—
especially in coastal metropolitan regions.

If a fire or flood or earthquake had 
wiped out a thousand or five thousand 
homes and apartments, the Governor 
would have rightly declared a state of 
emergency with all hands on deck.

Thankfully, Californians are not 
suffering that direct human tragedy. But 
political gridlock in Sacramento is abet-
ting a similar calamity—the impoverish-
ment of Californians forced to pay dearly 
for housing and to travel ever further to 
get to work.

Reform Proposed
To his credit, Governor Brown pro-

posed a modest but important reform 
to spur housing construction in urban 
areas. As part of his May budget revision, 
the Governor called for removing a 
redundant and time-consuming California 
Environmental Quality Act (CEQA) 
review, allowing cities to administratively 

approve housing that already meets all 
local planning, building and zoning 
regulations. Projects must also set aside 
certain numbers of new homes for 
middle- and lower-income residents to 
qualify for streamlined approval.

Importantly, the measure did not remove 
CEQA review of new housing development 
in suburban or rural areas, or of develop-
ments that are not consistent with estab-
lished local planning and zoning.

Nonetheless, even this humble attempt 
to expedite new housing in the urban core 
was set upon by CEQA litigation advo-
cates. The other shoe fell this week when 
the labor and environmental interlocutors 
walked away from negotiations with the 
Administration.

That CEQA litigation is an obstacle to 
housing development can hardly be news 
to policymakers. What may be surprising 
is that the lawsuit morass burdens the 
very housing most favored now by state 
leaders—urban infill.

Equal Opportunity  
Dream Crusher

A recent study by the Holland & 
Knight law firm found that of the 14,000 
housing units subject to CEQA lawsuits 
between 2012 and 2015 in the six-county 
Southern California Association of Gov-

ernments (SCAG) region, fully 70% were 
in transit priority areas (where policymak-
ers urge focused growth), and 98% were in 
urbanized areas (per the Census Bureau).

These are not simply luxury high-rises 
for offshore investors. Projects targeted in 
CEQA lawsuits included an 80-unit 
affordable housing project and even a 
200-bed emergency homeless shelter.

The housing emergency is an equal 
opportunity dream crusher. Infill housing 
and homeless shelters are tied up by 
CEQA lawsuits. Meanwhile, boomtowns 
like Palo Alto are losing young families 
who simply cannot afford Hong Kong-
style housing prices.

Witness this professional couple, an 
attorney and software engineer, escaping 
to exurban pastures because the current 
home they rent with another couple 
would cost them $146,000 a year to buy. 
This alone is the before-tax salary of a 
well-paid professional, much less a ser-
vice worker trying to raise a family.

Obviously CEQA is not the only 
constraint to loosening California’s hous-
ing supply. But given the social and 
economic stakes, the Legislature should 
take its guidance from the young families 
desperate to live and work in our metro-
politan areas, not from the CEQA litiga-
tors and monkey wrenchers.

Loren Kaye is president of the California 
Foundation for Commerce and Education, a 
nonprofit think tank affiliated with the 
California Chamber of Commerce.

Guest Commentary
By Loren Kaye

Loren Kaye

http://advocacy.calchamber.com/calendar/
http://www.hcd.ca.gov/housing-policy-development/statewide-housing-plan/docs/shp_1pagehandout_071916.pdf
https://www.buzzfeed.com/jimdalrympleii/los-angeles-is-facing-a-housing-affordability-crisis?utm_term=.aiNXJPmpoQ#.yhYq9A5lvW
http://www.ebudget.ca.gov/2016-17/pdf/Revised/BudgetSummary/HousingandLocalGovernment.pdf
http://advocacy.calchamber.com/wp-content/uploads/2016/08/Gov-Prop-Labor-Env-5-18.pdf
http://www.latimes.com/politics/essential/la-pol-sac-essential-politics-updates-labor-and-environmental-groups-are-done-1470693857-htmlstory.html
https://www.hklaw.com/files/Uploads/Documents/Alerts/Environment/InfillHousingCEQALawsuits.pdf
https://medium.com/@katevershovdowning/letter-of-resignation-from-the-palo-alto-planning-and-transportation-commission-f7b6facd94f5#.wsgdnnrt1
http://www.calchamber.com/CFCE/Pages/default.aspx
http://advocacy.calchamber.com/bios/loren-kaye/
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Multiple Protected Leaves in California 
Impose Significant Cumulative Burden

California has 
numerous labor 
and employment 
regulations that far 
exceed those 
mandated at the 
federal level. A 
clear example of 
this is California’s 
multiple protected 
leaves of absence 

available to employees.
Although other states may have one or 

two similar leaves of absence, the Cali-
fornia Chamber of Commerce is unaware 
of any other state that imposes the list of 
protected leaves of absence available in 
California.

Each leave independently may not 
seem to impose a significant burden on 
businesses; however, the cumulative 

impact of administering all the available 
protected leaves in California while still 
managing a productive and profitable 
business concerns employers.

The CalChamber understands that 
employees have personal needs that must 
be considered. Such needs, however, 
must be balanced with an employer’s 
ability to manage its workforce. Accord-
ingly, any new proposed leave of absence 
for employees should be considered in 
light of the existing leaves of absence that 
employers already are required to provide 
in California.

The graphic illustrates the potential 
cumulative time impact of protected 
leaves with specified time frames.

Family and Medical Leave Act
The federal Family and Medical 

Leave Act (FMLA) requires all employ-

ers of 50 or more to provide eligible 
employees with up to 12 weeks of medi-
cal leave per calendar year.

FMLA also provides an employee up 
to 26 weeks of leave to care for an ill or 
injured military service member who is 
a spouse, son, daughter or next of kin.

California Family Rights Act
The California Family Rights Act 

(CFRA) closely resembles FMLA and also 
requires employers with 50 or more 
employees to provide an employee up to 12 
weeks of medical leave per calendar year.

Although CFRA and FMLA often 
overlap so that the two leaves run concur-
rently, there are significant differences 
where the two leaves do not run concur-
rently. Accordingly, a pregnant employee 
in California can take 12 weeks of leave 

 See Multiple: Page 5

Labor Law

Bone Marrow Donation
1 Week

Paid Sick Leave
3 Days

Pregnancy Disability
4 Months  
(12 weeks overlap with FMLA)

CFRA
12 Weeks

Organ Donation
1 Month

Care for Sick/Injured Military Member
26 Weeks 
(12 weeks overlap with FMLA)

School and Child Care
40 Hours

FMLA
12 Weeks

Volunteer Firefighting Etc.
14 Days

Spouse of Military Member
10 Days

Civil Air Patrol
10 Days

California-Required/Protected Leaves of Absence for Employers of 50 or More 
(Maximum Times Per Calendar Year)
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under FMLA for pregnancy-related 
conditions, and then an additional 12 
weeks of protected leave under CFRA 
after the baby is born for bonding.

Other Protected State Leaves
• Pregnancy Disability: Applies to 

employers with five or more employees 
and provides up to four months of pro-
tected leave, running concurrently with 
FMLA but not CFRA.

• Military Spouse Leave: Applies to 
employers with 25 or more employees and 
allows an employee to take up to 10 days 
to spend time with a military spouse who 
has been deployed in military conflict.

• Organ Donation Leave: Applies to 
employers with 15 or more employees 
and provides eligible employees with up 
to one month of paid protected leave in a 
year to donate an organ. This leave is 
explicitly excluded from running concur-
rently with FMLA or CFRA.

• Bone Marrow Leave: Applies to 
employers with 15 or more employees 

and provides eligible employees with up 
to one week of paid protected leave in a 
year to donate bone marrow. This leave is 
explicitly excluded from running concur-
rently with FMLA or CFRA.

• School and Child Care Leave: 
Applies to employers with 25 or more 
employees and provides eligible employ-
ees with up to 40 hours of leave per year to 
participate in certain school and child 
care-related issues, including enrollment, 
school activities and emergencies.

• Volunteer Firefighting, Reserve 
Peace Officer, and Emergency Rescue 
Personnel Leave: Applies to employers 
with 50 or more employees and requires 
the employer to provide an employee 
who is a volunteer firefighter, reserve 
peace officer, or emergency rescue person 
with up to 14 days of leave per year to 
engage in fire, law enforcement, or emer-
gency rescue training.

• Civil Air Patrol: Any employer with 
10 or more employees must provide no 
fewer than 10 days per calendar year of 
unpaid leave for an employee who is 

responding to an emergency mission of 
the California Wing of the Civil Air 
Patrol. If it is only a single emergency, 
only three days of leave is required.

• Paid Sick Leave: Applies to all 
employees who have worked in Califor-
nia for more than 30 days. If an employer 
does not have a policy that provides 
otherwise, an employee accrues one hour 
of paid sick leave for every 30 hours 
worked. An employer can cap the 
employee’s accrual of paid sick leave to 
six days or 48 hours each year, and may 
limit the employee’s use of paid sick 
leave to three days or 24 hours each year.

Details
For more details on the protected 

leaves in this graphic, plus mandated 
protected leaves with more open-ended 
time frames, see the issue article on 
“California Protected Leaves of 
Absence” in the Managing Employees 
category at calchamber.com/
businessissues.
Staff Contact: Jennifer Barrera

Multiple Protected Leaves in California Impose Significant Burden
From Page 4

Road Repair and Congestion Relief Solution Awaits Legislative Consensus
From Page 1
roads in the future, and to capture revenue 
from other vehicles that pay no gas tax. 
Also under consideration is one-time 
funding for transportation-related loan 
repayments, and agency efficiencies and 
reforms to make each transportation 
dollar spent go further.

A significant challenge is creating a 
proposal that will appeal to California 
voters.

Roadway Needs
Numerous studies and reports concur 

that the state’s infrastructure is undersup-
plied by billions of dollars each year, 
resulting in a transportation system con-
sistently ranked at or near the bottom of 
the nation in terms of maintenance and 
overall performance.

The most recent Needs Assessment 
conducted by the California Transporta-
tion Commission found 58% of the 
state’s roadways require rehabilitation or 
pavement maintenance and 26% of Cali-
fornia bridges require major maintenance, 
preventive maintenance, or complete 
replacement.

The Federal Highway Administration 
estimates California will need about $70 

billion to modernize and fix its highway 
systems and another $118 billion to 
widen its busy highways.

The lack of investment in the trans-
portation system has serious conse-
quences for California drivers and busi-
nesses. Substandard roads cost drivers 
and businesses billions of dollars a year 
in repairs and lost time due to congestion. 

Funding Dilemma
As mentioned previously, the funding 

issues arose due to the relative decline of 
revenue from the tax on fuel versus the 
increase in construction costs.

This decrease in revenue coupled with 
the increase in construction costs has 
created a significant revenue shortfall. As 
a result, many maintenance projects have 
been deferred, further compounding the 
issue as streets, roads and highways that 
are not properly maintained necessitate 
costlier rehabilitation and reconstruc-
tion—up to 10 to12 times the cost of 
maintenance.

Road to Answers
The state needs a comprehensive, 

well-financed, dependable and efficient 
transportation financing mechanism that 

allows for maintenance of deteriorating 
infrastructure, encourages new construc-
tion projects, and ultimately creates well-
paying and reliable jobs for Californians.

California’s continued economic 
development will be closely tied to an 
improved transportation system, both for 
workers and students commuting to jobs 
and classes, and for the movement of 
goods around the state and to our interna-
tional seaports and airports.

Challenges to new transportation 
funding proposals remain, however, as 
many voters continue to resist increased 
fees and taxes.

To overcome this challenge, the Leg-
islature should look to local transporta-
tion funding measures for guidance on 
how to build trust with the voters. The 
local measures tend to pass when local 
officials successfully make their case to 
constituents by identifying the specific 
need for and benefits of transportation 
projects, and ensuring there is transpar-
ency in how the funds will be utilized. 
The Legislature must take this approach 
in developing its final proposal.
Staff Contact: Jeremy Merz

http://advocacy.calchamber.com/wp-content/uploads/policy/issue-reports/Labor-California-Protected-Leaves-of-Absence-2016.pdf
http://www.calchamber.com/businessissues
http://advocacy.calchamber.com/bios/jennifer-barrera/
http://advocacy.calchamber.com/bios/jeremy-merz/
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Employment and one of the two commit-
tee members to vote for the bill has been 
elevated to the chairmanship.

In an August 12 news release, Senator 
Hannah-Beth Jackson thanked both 
Assembly Speaker Anthony Rendon 
(D-Paramount) and Senate President Pro 
Tem Kevin de León (D-Los Angeles) for 
their support in giving her bill a second 
chance. De León also was the author of 
SB 654 in its previous incarnation. 

Hurts Small Employers
The CalChamber has identified SB 

654 as a job killer because, as amended 
on August 11, it targets small employers 
with only 10 employees and requires 
those employers to provide 12 weeks of 
leave, in addition to the other leaves of 
absence California already imposes. This 
mandate will overwhelm small employers 
as follows:

• SB 654 Creates a 7-Month Pro-
tected Leave of Absence on Small 
Employers: California already requires 
employers with 5 or more employees to 
provide up to 4 months of protected leave 
for an employee who suffers a medical 
disability because of pregnancy. SB 654 
will add another 12 weeks of leave for the 
same employee, totaling 7 months of 
protected leave. Requiring a small 
employer with a limited workforce to 
accommodate such an extensive period is 
unreasonable.

• SB 654 Imposes a Mandatory 
Leave, with No Discretion to the 
Employer: As a “protected leave,” with a 
threat of litigation, SB 654 mandates the 
small employer to provide 3 months of 
leave. The leave under SB 654 must be 
given at the employee’s request, regard-
less of whether the employer has other 
employees out on other California-
required leaves. This mandate on such a 
small employer with a limited workforce 
creates a significant challenge for the 
employer’s ability to maintain operations.

• SB 654 Imposes Additional Costs 
on Small Employers That Are Strug-
gling with the Increased Minimum 
Wage: Even though the leave under SB 
654 is not “paid” by the employer, that 
does not mean the small employer will 

not suffer added costs. While the 
employee is on leave, the employer will 
have to: 1) maintain medical benefits for 
the employee;  2) pay for a temporary 
employee to cover for the employee on 
leave, usually at a higher premium given 
the limited duration of employment; or 3) 
pay overtime to other employees to cover 
the work of the employee on leave. The 
cost of overtime is higher given the 
increase of the minimum wage, which 
will add to the overall cost for small 
employers.

• SB 654 Exposes Small Employers 
to Costly Litigation: SB 654 labels an 
employer’s failure to provide the 12-week 
leave of absence as an “unlawful employ-
ment practice.” This label is significant as 
it exposes an employer to costly litigation 
under the Fair Employment and Housing 
Act (FEHA). An employee who believes 
the employer did not provide the 12 
weeks of protected leave, failed to return 
the employee to the same or comparable 
position, or did not maintain benefits 
while the employee was out on the 12 
weeks of leave, could pursue a claim 
against the employer seeking: compensa-
tory damages, injunctive relief, declara-
tory relief, punitive damages, and attor-
ney’s fees. 

A 2015 study by insurance provider 
Hiscox about the cost of employee law-
suits under FEHA estimated that the cost 
for a small to mid-size employer to 
defend and settle a single plaintiff dis-
crimination claim was approximately 
$125,000. This amount, especially for a 
small employer, reflects the financial risk 
associated with defending a lawsuit under 
FEHA, such as the litigation created by 
SB 654, and the ability to leverage an 
employer into resolving or settling the 
case regardless of merit. 

Existing Leaves
California already imposes on 

employers a list of family-friendly leaves 
of absence (see pages 4-5). The National 
Conference of State Legislatures already 
recognizes California as one of the most 
family-friendly states.

California’s list of programs and 
protected leaves of absence includes: paid 
sick days, school activities leave, kin 

care, paid family leave program, preg-
nancy disability leave, and the California 
Family Rights Act. This list is in addition 
to the leaves of absence required by 
federal law. Imposing another 12-week 
leave of absence mandate, targeted spe-
cifically at small employers, is simply too 
much for employers to bear.

Larger Employers
SB 654 creates the potential for larger 

employers to provide 10 months of pro-
tected leave: California employers with 50 
or more employees already have to pro-
vide the following leave for employees:

Up to 4 months – pregnancy disability 
leave/Family and Medical Leave Act 
(FMLA);

PLUS (+)
3 months – child bonding leave under 

FMLA/California Family Rights Act 
(CFRA)

To the extent the new leave under SB 
654 is interpreted through case law or 
regulation differently than the leave under 
CFRA, that lack of conformity could 
create the opportunity for two separate 
12-week leaves of absence for employers 
with 50 or more employees, in total, a 
potential leave of absence of 10 months.

Although SB 654 seeks to acknowl-
edge and address this issue in proposed 
Section 12945.6(b) by stating that the 
total amount of leave an employee can 
receive under this bill, CFRA and FMLA 
is 12 weeks in a 12-month period, this 
does not fix the situation. California 
cannot preempt or limit the application of 
federal law under FMLA. In addition, 
proposed Section 12945.6(c) appears to 
nullify any limitation on total leave taken 
as set forth in Section 12945.6(b), as it 
explicitly states an employee is entitled to 
take CFRA or FMLA leave, assuming the 
employee is qualified for that leave.

Action Needed
SB 654 has been assigned to the 

Assembly Labor and Employment and 
the Assembly Appropriations committees.

The CalChamber is urging businesses 
to contact their Assembly representa-
tives and ask them to vote no on SB 654.
Staff Contact: Jennifer Barrera

Leave Mandate Job Killer Revived in Legislature
From Page 1

http://advocacy.calchamber.com/bios/jennifer-barrera/
https://bipac.net/issue_alert.asp?g=CALCHAMBERIFRAME&issue=SB_654_Family_Leave_Mandate&parent=CALCHAMBERIFRAME
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From Page 1

Job Killer Bill Exposes Employers to Excessive, Costly Litigation

relief that would require the employer to 
appear in court. This provision would 
provide a pathway for harassment of 
employers, and allows multiple requests 
from multiple employees and representa-
tives. The bill does not consider the 
burden on the employer in handling 
multiple requests.

The provisions of AB 2895 would 
also be subject to enforcement and attor-
ney fees through PAGA (Labor Code 
Section 2698 et seq.), which allows 
employees to pursue civil penalties 
through the legal system when agencies 

do not have the resources to do so. PAGA 
is used extensively by California employ-
ees.

The Governor’s Proposed Budget for 
2016 indicates there were more than 6,000 
PAGA notices filed with the Labor and 
Workforce Development Agency in 2014. 
As a result, the Legislature has passed and 
the Governor has signed several bills to 
reform PAGA. Passing AB 2895 would be 
contrary to the direction of the Legislature 
and the Governor to reform PAGA.

The provisions of AB 2895 are overly 
burdensome and punitive, particularly in 
light of the fact that this information will 

be of no use to employees because it 
consists primarily of the operational and 
logistical details of the employer’s plan. 
Employees that do not access the written 
IIPP are not harmed and are not at risk of 
injury or illness, and no need for this bill 
has been demonstrated, the CalChamber 
letter states.

AB 2895 is on the Senate Floor.
To view the job killer list, visit www.

cajobkillers.com.
For up-to-date information on the job 

killer list, follow @CAJobKillers on 
Twitter.
Staff Contact: Marti Fisher

San Diego Makes Changes to City Paid Sick Leave Requirement
The City of San 
Diego has finalized 
an implementing 
ordinance for the 
voter-approved 
paid sick leave and 
minimum wage 
ordinance that 
went into effect on 
July 11. The imple-
menting ordi-

nance will take effect on September 2.
Among other things, the implement-

ing ordinance:
• Designates an enforcement office 

and an enforcement official;
• Establishes a system to receive and 

adjudicate complaints and to order relief 
to cases of violations;

• Amends the remedy for violations; 
and

• Amends and clarifies language in the 
existing paid sick leave and minimum 
wage ordinance that became effective 
July 11, 2016.

The implementing ordinance makes 

several significant changes to San 
Diego’s current paid sick leave require-
ment. Beginning September 2, the imple-
menting ordinance will:

• Allow employers to cap an employ-
ee’s total accrual of sick leave at 80 hours.

• Allow employers to front load no less 
than 40 hours of sick leave to an employee 
at the beginning of each benefit year.

• Clarify the enforcement process, 
including a civil penalty cap for employ-
ers with no previous violations.

• Clarify language regarding the 
award of sick leave to be more consistent 
with the statewide paid sick leave law.

Once the implementing ordinance 
becomes effective, the required sick leave 
posting will also be updated.

The California Chamber of Commerce 
San Diego City Labor Laws poster is 
available for pre-order at the CalChamber 
Store or by calling (800) 331-8877.

More information on San Diego’s 
minimum wage and paid sick leave ordi-
nance is available at the city’s Minimum 
Wage Program website, sandiego.gov/

treasurer/minimum-wage-program.
Staff Contact: Gail Cecchettini Whaley

Paid Sick Leave

2016 City of San Diego 
Minimum Wage and Earned Sick Leave Notices

®

®

To reorder, call 1-800-331-8877, or go to our website: calchamber.com/store PSDL

POST WHERE EMPLOYEES CAN EASILY READ 
VIOLATORS ARE SUBJECT TO PENALTIES

OFFICIAL NOTICE
SAN DIEGO MINIMUM WAGE

$10.50 PER HOUR
Rate Effective Date:  July 11, 2016

Beginning July 11, 2016, employees who perform at least two (2) hours of work in one work week 
within the geographic boundaries of the City of San Diego must be paid wages of not less than 
$10.50 per hour for all hours worked within the City’s geographic boundaries.

San Diego’s Earned Sick Leave and Minimum Wage Ordinance, O-20390, apply to adult AND minor 
employees who work two (2) or more hours in any work week within the City’s geographic boundaries. 
Note: tips do not count towards payment of the minimum wage.

Employers may not retaliate against employees for asserting any rights provided by this Ordinance. 
Employees may file a civil lawsuit against their employers for any violation of this Ordinance or may 
file a complaint with the City of San Diego’s Minimum Wage Enforcement Office. The City may take 
any reasonable steps necessary to investigate possible alleged violations. The City is entitled to all 
legal and equitable relief to remedy any violation of the Ordinance, including the ability to award 
penalties of up to $1,000 per violation, back wages, liquidated damages, reinstatement and other 
injunctive relief.

If you have questions, need additional information, or believe you are not being paid correctly, 
please contact your employer or visit the City of San Diego Minimum Wage Enforcement Office 
website at https://www.sandiego.gov/treasurer/minimum- wage-program.

COLOCAR DONDE LOS EMPLEADOS PUEDAN LEERLO FÁCILMENTE  
LOS INFRACTORES ESTÁN SUJETOS A SANCIONES

AVISO OFICIAL
SALARIO MÍNIMO DE SAN DIEGO

$10.50 POR HORA
Fecha de Vigencia de la Tarifa: Julio 11, 2016

A partir del 11 de julio de 2016, los empleados que realizan por lo menos dos (2) horas de trabajo 
en una semana laboral dentro de los límites geográficos de la ciudad de San Diego, deben recibir 
un salario de no menos de $10.50 por hora.

Los requisitos mínimos salariales establecidos por el Permiso por Enfermedad con Goce de Sueldo 
de San Diego y la Ordenanza del Salario Mínimo, O-20390, se aplica a los empleados adultos y 
menores de edad que trabajan dos (2) o más horas en una semana laboral dentro de los límites 
geográficos de la ciudad de San Diego. Nota: Las propinas no cuentan para el pago del salario 
mínimo.

Según la Ordenanza, los empleados que hacen valer sus derechos a recibir el salario mínimo de la 
ciudad están protegidos contra represalias. Los empleados pueden presentar una demanda civil en 
contra de sus empleadores por cualquier violación de la Ordenanza o pueden presentar una queja 
con la Oficina de Cumplimiento del Salario Mínimo de la Ciudad San Diego. La Ciudad investigará 
las presuntas violaciones y tendrá acceso a los registros de nómina. La Ciudad tiene derecho a 
remediar cualquier violación de la Ordenanza, incluyendo ordenar el pago de salarios atrasados 
retenidos ilegalmente, daños y perjuicios, reincorporación de los empleados, y adjudicar multas de 
hasta $1,000 por violación.

Si tiene preguntas, necesita información adicional, o si considera que no le han pagado correctamente, 
por favor, póngase en contacto con su empleador o visite el sitio web de la Oficina de Cumplimiento 
de Salario Mínimo de la Ciudad de San Diego https://www.sandiego.gov/treasurer/minimum-
wage-program.

POST WHERE EMPLOYEES CAN EASILY READ  
VIOLATORS ARE SUBJECT TO PENALTIES

OFFICIAL NOTICE
SAN DIEGO EARNED SICK LEAVE

Rate Effective Date:  July 11, 2016

Beginning July 11, 2016, all employers must provide paid earned sick leave to each employee 
(including temporary and part-time employees) who performs at least two (2) hours of work within 
the geographical boundaries of the City of San Diego.

The earned sick leave requirements set forth in San Diego’s Earned Sick Leave and Minimum Wage 
Ordinance, O-20390, applies to adult AND minor employees who work two

(2) or more hours in one workweek within the City’s geographic boundaries. Employers must 
provide employees one (1) hour of earned sick leave for every thirty (30) hours worked by the 
employee within the geographic boundaries of the City of San Diego. Existing employees begin to 
accrue earned sick leave on July 11, 2016. Employees hired after July 11, 2016 begin to accrue sick 
leave on their employment start date. Employees are entitled to use accrued earned sick leave 
beginning July 11, 2016 or after the ninetieth (90) day of employment, whichever is later. Employees 
may use earned sick leave for all the reasons described in Section 39.0106(a) of the Ordinance, 
which includes, but is not limited to, time for their own medical care or for the medical care of a 
family member.

An employer may not retaliate against an employee for asserting any rights provided in this Ordinance. 
Employees may file a civil lawsuit against their employers for any violation of the Ordinance or may 
file a complaint with the City of San Diego’s Minimum Wage Enforcement Office. The City may take 
any reasonable steps necessary to investigate alleged violations. The City is entitled to all legal and 
equitable relief to remedy any violation of the Ordinance, including the ability to award penalties 
of up to $1,000 per violation, back wages, liquidated damages, reinstatement and other injunctive 
relief.

If you have questions, need additional information, or believe you are not being paid correctly, 
please contact your employer or visit the City of San Diego Minimum Wage Enforcement Office 
website at https://www.sandiego.gov/treasurer/minimum-wage- program.

COLOCAR DONDE LOS EMPLEADOS PUEDAN LEERLO FÁCILMENTE  
LOS INFRACTORES ESTÁN SUJETOS A SANCIONES

AVISO OFICIAL
PERMISO POR ENFERMEDAD CON GOCE 

DE SUELDO DE LA CIUDAD DE SAN DIEGO
Fecha de Vigencia:  Julio 11, 2016

 
A partir del 11 de julio de 2016, todos los empleadores deben proporcionar permiso por enfermedad 
con goce de sueldo a cada empleado (incluyendo al empleado temporal y de tiempo parcial) que 
labora por lo menos dos (2) horas dentro de los límites geográficos de la Ciudad de San Diego.

Los requisitos establecidos en el Permiso por Enfermedad con Goce de Sueldo de la Ciudad de San 
Diego y la Ordenanza del Salario Mínimo, O-20390, se aplican a los empleados adultos y menores de 
edad que trabajan dos (2) o más horas en una semana laboral dentro de los límites geográficos de 
la Ciudad de San Diego. Según la Ordenanza, los empleadores deben proporcionar a los empleados 
una (1) hora de permiso por enfermedad con goce de sueldo por cada treinta (30) horas trabajadas 
dentro de los límites geográficos de la Ciudad de San Diego. Los trabajadores comienzan a acumular 
permiso por enfermedad con goce de sueldo a partir del 11 de julio del año 2016. Los empleados 
contratados después del 11 de julio del año 2016 comienzan a acumular permiso por enfermedad 
con goce de sueldo a partir de su fecha inicial del empleo. Empleados tienen derecho a utilizar 
el permiso por enfermedad con goce de sueldo acumulado empezando del 11 de julio del año 
2016 o después de noventa (90) días de empleo, el que ocurra más tarde. Los empleados pueden 
utilizar permiso por enfermedad con goce de sueldo por todas las razones descritas en la Sección 
39.0106(a) de la Ordenanza, que incluye, pero no se limita a tiempo para su propia atención médica 
o para un miembro de su familia.

Un empleador no puede tomar represalias contra un empleado por hacer valer cualquier derecho 
previsto en la presente Ordenanza. Los empleados pueden presentar una demanda civil en contra 
de sus empleadores por cualquier violación de la Ordenanza o pueden presentar una queja con la 
Oficina de Cumplimiento del Salario Mínimo de la Ciudad de San Diego. La Ciudad puede adoptar 
todas las medidas razonables necesarias para investigar las presuntas violaciones. La Ciudad 
tiene derecho a toda medida legal y equitativa para remediar cualquier violación de la Ordenanza, 
incluyendo la posibilidad de adjudicar sanciones de hasta $1,000 por violación, ordenar el pago de 
salarios atrasados, daños y perjuicios, reincorporación del empleado y otros remedios.

Si tiene preguntas, necesita información adicional, o si considera que no le han pagado correctamente, 
por favor, póngase en contacto con su empleador o visite el sitio web de la Oficina de Cumplimiento 
de Salario Mínimo de la Ciudad de San Diego https://www.sandiego.gov/treasurer/minimum-wage-
program.

CalChamber members:  
Are you using your discounts from 
FedEx®, UPS®, OfficeMax® and others?
Participating members save an average of more than $500 a year. 
See what’s available at calchamber.com/discounts or call Customer Service at (800) 331-8877.

Partner discounts available to CalChamber Online, Preferred and Executive members.

http://www.cajobkillers.com
https://twitter.com/cajobkillers
http://advocacy.calchamber.com/bios/marti-fisher/
https://www.sandiego.gov/sites/default/files/tr_sd_minwageordinance_o-20706_20160805.pdf
http://store.calchamber.com/products/10032178/MASTPSDL/?CID=943
http://www.sandiego.gov/treasurer/minimum-wage-program
http://www.sandiego.gov/treasurer/minimum-wage-program
http://advocacy.calchamber.com/bios/gail-whaley/
http://www.calchamber.com/hrcalifornia/perks-discounts/Pages/perks-discounts.aspx
http://caprosperity.com/issue_alert.asp?g=CALCHAMBERIFRAME&issue=AB_2895_Workplace_Safety_Penalty&parent=CALCHAMBERIFRAME
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California companies with 50 or more employees are required to provide two hours 

of sexual harassment prevention training to all supervisors within six months of 

hire or promotion, and every two years thereafter. That’s not all. Effective April 1, 

2016, new Fair Employment and Housing Act (FEHA) requirements highlight an 

employer’s affirmative duty to take reasonable steps to prevent and promptly 

correct harassing, discriminatory and retaliatory conduct in the workplace, 

regardless of the number of employees.

Save 20% on our online California harassment 
prevention courses. Multi-state courses, too.

Preferred and Executive members save an extra 20% after their 20% member 

discount! Use priority code AHPA by 9/23/16.

PURCHASE online at calchamber.com/HPTdeal or call (800) 331-8877.

Protect your business and employees.

Learners can take the online courses in English or Spanish, 
on most tablets or right from their desktop.

http://store.calchamber.com/category/10032192/Harassment-Prevention-Training/?CID=943&Couponcode=AHPA
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